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MOTION TO STRIKE 

Clear Channel Broadcasting Licenyes, Inc. (‘Clear Channel”), licensee or Stations 

WUSW(FM), Hattieshurg, Mississippi and KSTE-FM, Houma, Louisiana, hy i ts  counsel, hereby 

moves 10 strikc the “Guaranty Reply to Reply Commcnts” fi led by Guaranty Broadcasting in  the 

ithove-captioned procccding on Dccember 13, 2002 (the “Surreply”). The Surrcply i s  

un:turhori7ed by any rule 01’ stature, and contains no information that could not have heen 

prcscnted to the Commission earlier. Accordingly, i t  should he stricken from the record 

I. The Nolice o/ Proposed Rule Muking (DA 02-23 19, rel. Sept. 27, 2002) 

(“NPRM”) set a date ot November 18, 2002 for comments and Decernher 3, 2002 for reply 

coninients. The Surreply WIIS filed on Decernher 13, 2002. The Commission’s rules do 1101 

contemplatc the fil ing of pleadings after the time set for reply comments. See 47 C.F.R. 3 

I .415(d) ( “ N o  additional comments may he filed unless specifically requested or authoriLed by 

the Commission).” Thus, the Surreply is simply late filed and should be stricken. See Winslow, 

Cuinp Verde, Mawr,  und Snn Ci l j  West, Arizonu, 15 FCC Rcd 9155 (2000). Furthermore, 



Guaranty failed to file a separate inotion lor leave to f i l e  ii late reply pursuant to Section 1.415(d) 

ol‘the Commission’s Rules. 

2. While the Commission has the discretion to accept late-filed pleadings, i t  should 

no1 cxercise that discretion in this instance. As discussed below, the Surreply contains no 

information that Guaranty could not have presented at an earlier stage in this proceeding. To 

accept the pleading now would pre,judice Clear Channel, the petitioncr in this proceeding. Sur 

A t w r  Fun!il.v Brouclccrrting Group v. FCC, 91 8 F.2d 960 (D.C. Cir. 1990) (affirming 

Cornrniuion policy not to accept late-filed exprewions of interest in contested proceedings). 

3. Substantively, the Surreply is  an attempt to refute Clear Channel’s Tuck showing 

rcprd ing  the independence ol  ConLalcs from Baton Rouge. Sue Surreply at 6-14 and Exhibits 

B. C, D, and E.’ Guaranly’s apparcnt justification for the late f i l ing i s  that Guaranty considers 

Clear Channel‘s Tuck showing Lo be “newly submitted” in reply comments. See Surreply at I .  

Howcvcr, as Clear Channcl made clear in i ts rcply comments, the Tuck showing therein was not 

newly submitted, but wiis simply a reorganimtion into the Tuck categorics of material previously 

prcserited LO the Commission in i l s  initial pctition.’ Guaranty had ample opportunity to discuss 

thc cvidence of Gonzales’ independence from Baton Rouge in  comments and reply comments 

since that evidcncc was already in the record of this proceeding. Guaranty chose not to do so. It 

cci-tainly should not be heard to do s o  now, in violation of the proccdural rules, without adequatc 

excuse lor i t s  tardiness. 

, (harai i ty iilso ~ i h r i  this opportuniiy. although unauthoriied, to reply to other aspects o f  Clear Channel’s 
reply coinnienl\ S w  Surrcply :I[ 341. I[ gibes withour saying Ih;it thcse portions o f t h e  Surreply should he 
w i c k e n  rl\ well. 

As x t  fiirrh 111 i t s  reply conm1cnis. Clcar Cltannel d i q r e e s  rhdt i i  T111.k showing i s  necesr:iry wlth rcspect io 
tltc re;i l lo~nient o f  KSTE-FM fiiiiii H o u m  r i i  C;nn/;iIes. 



WHEREFORE, for the foregoing reasons, Guaranty's Surreply should be stricken from 

the rccord of this proceeding without further Consideration 

Respectfully submitted, 

CLEAR CHANNEL BROADCASTING LICENSES, INC. 

J .  Thomas Nolan 
Shook, Hardy &Bacon 
600 14th Street, NW 
Suite 800 
Washington, DC 20005-2004 
(202) 783-8400 

Its Counscl 

January 13, 2003 
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CERTIFICATE OF SERVICE 

I, Lisa M. Balzer, a secretary with the law f irm of Shook, Hardy & Bacon, LLP, hereby 
certify that copies of the foregoing “Motion to Strike” were served on this 13th day of January, 
2003, via first-class mail, on the following: 

R. Barthen Gorman 
Federal Communications Commission 
44.5 1 2 ‘ ~  Street, sw 
Room 3-A224 
Washington, DC 20.554 

Richard R. Zaragoxa, Esq. 
Cliftord M. Hawington, Ecq. 
Shaw Pittnian. LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 
(Counsel to Guaranty Broadcasting Company, LLC) 
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